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Arising out of Order-In-Original No .__23/ADC/2016/RMG__Dated: 11/24/16 issued by:
Additional Commissioner Central Excise (Div-1I), Ahmedabad-II

q IrSerEaT/STEIET & S Tae aar (Name & Address of the Appellant/Respondent)

M/s Filter Concept Pvt. Ltd
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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:
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Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Government of india, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Fioor, Jeevan Deep Building, Pariiament Street, New
Delhi-110001, under Section 356EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:
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in case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or.in a warehouse
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In case of goods eprrted outside India export to Nepal or Bhutan, without paymént'of
duty. :
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Credit of any -duty allowed to be utilized towards payment of excise duty'on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109

of the Finance (No.2) Act, 1998.
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The above application shall be'made in duplicate in Form No. EA-8 as specified under

Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which

the order sought to be appealed against is communicated and shall be accompanied by Q
two copies each of the OIO and Order-In-Appeal. [t should also be accompanied by a .

copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section -

35-EE of CEA, 1944, under Major Head of Account. - : '
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The revision: applicatioﬁ shall be accompanied by a fee ofv.,Rs.IZOOI’- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where-the amount involved is more

than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Sectioh 35B/ 35E of CEA, 1944 an appeal lies to - - . O
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the spécial‘-ﬁehoh‘ of Custom,. Excise & Service Tax Appellate Tribunal of West Block

No.2, R.K. Puram, New Delhi-1'in all matters relating to classification valuation and. _
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To the west regional bench. of Customs, Excise & Service'Tax,Ap:pellate Tribunal

. (CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad :'380

016. in case of appeals other-than as rmentioned in para-2(i) (a) above. - :
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The appeal to the Appellate Tnbunal shall be filed in: quadruplicate in form EA-3 as -
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and- shall- be
accompanied against (one which at least should be accompanled by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated.
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In case .of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the: aforesaid manner. not withstanding the fact that the one appeal to the
Appellant Tribunal or the one appllcatlon to the Central Govt. As the case may be, is
filled to avord scriptoria work if excrsmg Rs. 1 lacs fee of Rs.100/- for each.’
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One copy of appllcatlon or O.1.O. as s the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-T item’
of the court fee Act, 1975 .as amended.
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Attention in invited to the rules coverlng these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1882.
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1994) .
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For an appeal to be flled before the CESTAT, 10% of the Duty & Penalty conflrmed by
the Appellate Commlssmner ‘would have to be pre-deposited. It may be noted that the.

- pre-deposit is a mandatory condition ifor filing appeal before CESTAT. (Section 35 C (2A)
and 35 F of the Central Exmse ‘Act; 1944 Sectlon 83 & Section 86 of the Finance Act, 1994) o

Under Central Excise and Servrce Tax “Duty demanded” shall mclude
' (i) :amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken
(i) amount payable under Rule 6 of the Cenvat. Credlt Rules
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In view of above an appeal agalnst thls order shall lie before the Tnbunal on payment off1 0%5}73 -
of the duty demanded Where duty; or duty. and penalty are in dispute, or penalty, where pe ty"\
alone is in dispute.” ! . A
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ORDER-IN-APPEAL

M/s Filter Concept Pvt. Lid., A5, AB, Pushparaj Industrial Estate, Nutan Mill
Compound, Near City Gold Theatre,. Saraspur, Ahmedabad — 380 018 (hereinafter
referred to as ‘the appellant’) who are holding Central Excise Registration No.
AABCF5606MEMO002 and are engaged in the manufacture of excisable products such
as Filter Housing, Filter Cartridge, Filter Element, Filter Bags, Filter Media etc falling
under CETH No. 84212190 of the first schedule to the Central Excise Tariff Act, 1985
(CETA, 1985) has fled the present appeal against Order-in-original
No.23/ADC/2016/RMG dated 24/11/2016 (hereinafter referred to as ‘the impugned
order’) passed by Additional Commissioner, Central Excise, Ahmedabad-1l (hereinafter

referred to as ‘the adjudicating authority’).

2. Briefly stated, the facts of the case are that on verification of records of the
appellant for the period January-2013 to December-2013, it was noticed that certain
portion of finished goods were cleared on payment of duty and certain portion without
payment of duty under Notification No. 03/2004 dated 08/02/2001, No.10/1997 dated
01/03/1995 (as amended by Notification No. 16/2007 dated 01/03/2007), No.64/1995
dated 16/03/1995 and No.12/2012 dated 17/03/2012 (Sr.No.338). However, the

appellant had failed to maintain separate accounts for inputs used in exempted finished

goods and dutiable finished goods as required under Rule 6(2) of Cenvat Credit Rules,
2004 (CCR, 2004) whereby it was liable to pay 6% of the value of exempted goods in
terms of Rule 6(3) of CCR, 2004, which worked out to Rs.8,05,763/- for the period of
January-2013 to December-2013. Therefore, a Show Cause Notice F.No.V.35/15-
35/0A/2014 dated 28/03/2014 (hereinafter referred to as ‘the SCN’) was issued to the

appellant demanding Rs.6,05,763/- under Rule 14 of CCR, 2004 read with Se_ction .

11A(1) of Central Excise Act, 1944 (CEA, 1944), along with interest under Rule 14 of
CCR, 2004 read with Section 11AA of CEA, 1944 and -proposing penalty on the
appellant under Rule 15(1) of CCR, 2004 read with Section 11AC (1) (b) of CEA, 1944
and proposing to appropriate an amount of Rs.8,05,783/- and an amount of Rs.88,144/-
paid by the appellant agai_nst the demand for credit and interest respectively, after
vacating protest lodged at the time of payment. This SCN was decided vide O.1.0. No.
50/ADC/2014/DSN dated 16/09/2014 issued by Additional Commiésioner, Central
Excise, Ahmedabad-Ii, where the demand for credit and interest along with penalty was
confirmed as proposed in the SCN. Aggrieved by 0.1.0. No. 50/ADC/2014/DSN dated
16/09/2014, the appellant had filed an appeal with Commissioner (Appeals-ll), Central
Excise, Ahmedabad. The said 0.1.0 was set aside and the appeal was allowed by way

of remand by Hon'ble Commissioner (Appeals) in the following terms:

%7 Inview of discussions appearing in the foregoing paras, 1 find that the appellant
have submitted records / documents before me which | find are convincing in
nature and appear to support their case. However, it is not possible for me to verify
these records / documents to establish one to one co-relation between inputs and their
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. use in manufacture of finished goods cleared under exemption. In these circumstances, |
set aside the impugned order and allow the appeal by way of remand with directions to
the adjudicating authority to pass a reasoned order in view of my foregoing findings after
following the principles of natural justice. The appellant is also directed to produce all the
necessary documents for verification by the adjudicating authority within 15 days of

receipt of this order.”

3. In view of the above order, the case was re-adjudicated vide the impugned order
where the adjudicating authority has confirmed the demand for recovery of
Rs.6,05,763/- under the provisions of Rule 14 of CR, 2004 read with Rule 6(3)(i) of
CCR, 2004 énd Section 11(A)(1) of CEA, 1944. The demand for interest has been
confirmed under Sgction 11AA of CEA, 1944 read with Rule 14 of CCR, 2004. The
protest lodged by the appellant has been vacated and the amounts of Rs.3,02,881/- and
Rs.88,144/- paid by the appellant have been appropriated towards duty and interest
liability. A penalty of Rs.60,576/- (10% of demand confirmed) has been imposed on the
appellant under Rule 15(1) of CCR, 2004 read with Section 11AC (1)(a) of CEA, 1944.

4, Being aggrieved by the impugned order, the appellant has preferred the instant

appeal on the following grounds:

O 1) This is the second round of appeal before Commissioner (Appeals). The matier
was earlier remanded vide O.L.A. No.AHM-EXCUS-002-APP-0012-15-16 dated
- 26/05/2015 to the adjudicating authority for passing a reasoned order. The
appellant with the help of documentary evidences had submitted that exempted
finished goods were manufactured from inputs on which CENVAT was not
passed on. Therefore, appellant was not required to maintain separate records
as envisaged under Rule 6(2) of CCR, albeit appellants maintained separate
stock ‘account of non-cenvatable inputs and usage in the manufacture of
exempted final products. The adjudicating authority has confirmed the demand
on the ground holding that “/ find it difficult to endorse the view that only on-
cenvatable inputs were used n the finished exempted goods”. In connection with
the allegation that 6% amount of value of exempted goods was liable to be
recovered under the provisions of Rule 6(2) of CCR, 2004 as appellant had not -
maintained separate accounts of raw materials used in the manufacture of
dutiable and exempted goods, the appellant had produced stock account of
exempted inputs and use thereof in exempted final products under annexure
namely Annexure-'B-1" and Annexure ‘B-2' containing photocopies of invoices
issued under Rule 11 of CER, 2002 in respect of exempted goods; Delivery
O Challans corresponding to excise invoices; project authority certificate to
establish exemption available to finished goods; Purchase orders issued by the
appellants to their suppliers; Bill of Material and Xerox copies of suppliers’
invoices. Further, the appellants had in para 9 and 10 of their reply to the show
cause notice, specifically explained the procedure adopted for procurement of
inputs and manufacture of goods specifically stating that there was one to one
co-relation between procurement of raw material and finished goods. However, in
the first round of adjudication, the adjudicating authority, without perusing and
discussing the evidences contained in Annexure-B-1 and B-2 had confirmed the
demand. Hon'ble Commissioner (Appeals) had after perusing the said
documents had found the records / documents to be convincing in nature and
appearing to be supporting the case of the appellants. Accordingly, in first round
~ of appeal, Hon'ble Commissioner- (Appeals) allowed the appeal by way of
remand with directions to the adjudicating authority to pass a reasoned order in @
view of his findings. However, the adjudicating authority has confirmed the
demand against the evidences of separate account of stock of non-cenvatable
inputs and use thereof in exempted final product furnished under Annexure B-1.
In its letter dated 27/07/2016, the appellant had clarified that the appellants h,a'di’gfg
used non-cenvatable inputs for manufacture of exempted goods and stock;of: -~

o

o T g
ka4 iy
>,

\7,0



6
F.No.V2 (84)106/Ahd.lI/Appeals-Il/16-17

non-cenvatable inputs used in the manufacture of exempted goods was
maintained as per Annexure-B-1. The learned adjudicating authority in para 14
of the impugned order has held that verification was sought from Range officers
to ascertain as to whether (i) final exempted goods cleared during disputed
period,; (ii) list of inputs used in the manufacture of exempted goods; (iii) whether
any other cenvatable inputs were used in the manufacture of exempted goods, if
so -details thereof and (v) whether inputs used in exempted goods were non-
cenvatable in nature?. In connection with the above verification, the appellant
submits that such details were already available in the documents submitted by
the appellants, in as much as (i) details of goods cleared under exemption were
shown in tabular form in para 5 of the written submissions dated 27/07/2016
enclosed as Annexure-F; (i) list of inputs used in the manufacture of exempted
goods are available in AnnexureB-1, which also contains stock account of inputs
used in the manufacture of exempted final product and such details are also
available in Bill of Material, furnished under Annexure B-2 prepared after
receiving order for supply of finished goods by the appellants; (iii) the list of
inputs used in the manufacture of exempted goods were available in Annexure
B-1 and B-2 and (iv) the details of inputs used in the manufacture of exempted
goods are available in Annexure B-1 and B-2 in form of Bill of Material, purchase
order issued by appellants to the suppliers and photocopies of the supplier's
invoices. Thus even though the details were apparently available on record, the
Assistant Commissioner, Division-1l, without verification of the details sought by
the learned adjudicating authority reported that the appellant was not maintaining
separate records for inputs used in dutiable and exempted goods in terms of Q
Rule 6 of CCR, 2004. It was reported that for the final exempted goods cleared

during the period Janurary-2013 to December-2013, CENVAT in respect of

inputs used in the manufacture of finished exempted goods cleared under

invoices No.B0467 dated 12/03/2013; B0493 dated 28/03/2013, B0494 dated

28/03/2013; B0193 dated 11/07/2013 and B0198 dated 12/07/2013 was not

reversed whereas CENVAT in respect of input used in manufacture of final

exempted goods cleared under Invoice no. B0208 dated 16/07/2013; B0331

dated 14/09/2013; B0333 dated16/09/2013 and B0386 dated 11/10/2013 'has

been reversed by the appellant. It was also reported that the assessee vide letter

dated 01/10/2016 had stated that cenvatable inputs were not used in the

manufacture of exempted goods but no evidence was provided to the department

t6 this effect. The A.C. also reported that the appellant had not produced any

other list of dutiable inputs used in the manufacture of exempted goods other

than the inputs listed in Annexure-A & B and that the invoices submitted to the

department was verified and inputs mentioned herein were found to have been

procured from traders. Such a report by the Assistant Commissioner was against

details contained in the documents furnished by the appellants and this report

does not meet with the verification called for by the learned adjudicating O
authority. In respect of the report by A.C. that the appellant had not used
cenvatable inputs in the manufacture of exempted goods but no evidence was
provided to the department to this effect, it is submitted that under Annexure B-2,

Bill of Material shows the inputs to be used for manufacture of exempted goods

and copies of purchase orders issued by the appellants to the suppliers and
photocopies of the suppliers’ invoices specifically established that non
cenvatable inputs were procured from traders and used in the manufacture of
exempted goods. Since all inputs used in the manufacture of exempted goods

were mentioned in the Bill of Material, purchase orders and copies of suppliers’
invoices, no other input , whether dutiable or not, was used and therefore,
question of producing any other list, which does not exist, does not arise. The

- learned adjudicating authority in para 16 of his findings has held that “the fact

that cenvatable inputs were also used in some exempted final product cannot be
denied especially because the assessee in some case has already reverseg;iqgf?ﬁ?n?; !
CENVAT credit taken (10,973/0) on such inputs justifying that separate records = »gi\
in such cases was not maintained.” This inference has been drawn without any .= &l
evidence or details. The appellants from the beginning maintained that amount *-
equal to 6% value of the goods cleared under exemption was paid as no . ,
separate records were maintained. However, in the present case, appellants djd_ "~ &/’
not use the inputs on which CENVAT credit was availed. The inputs werg T
procured from the traders who were not registered dealers. As such the appelléﬁti:i‘ﬁjj},/

.
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had received non-cenvatable invoices and .therefore question of availing
CENVAT credit did not arise. .

2) With respect to the findings of the learned adjudicating authority in para 16 that
“Though the inputs purchased under invoice no. BO467 dated 12/03/2013; B0493
dated 28/03/2013; B0494 dated 28/03/2013; B0O193 dated 11/07/2013 and BO198
dated 12/07/2013 were from trader under non-cenvatable invoice but whether
any other cenvatable inputs were used in the exempted goods could not be
ascertained”, it is submitted that the appellant had not used any cenvatable
inputs in the manufacture of exempted goods and in spite of documentary
evidence the learned adjudicating authority cannot ascertain as to- whether any
cenvatable input was used in the manufacture of exempted goods, the same
cannot be ground to presume that cenvatable inputs might have been used in the
manufacture of exempted goods. In fact when the learned adjudicating authority
could not ascertain that any cenvatable input was used in the manufacture of
exempted goods, it establishes that no cenvatable input was used in the
manufacture of exempted goods. The furnishing of data by the appellant has
been construed in paragraph 16 of the impugned order as not complete list of all
inputs but a restrictive list of only those inputs used in disputed exempted goods.
There is no distinction between cenvatable inputs and non-cenvatable inputs
except that CENVAT credit is passed on or not. The inputs are same but when
the inputs are procured from unregistered dealer, a manufacturer cannot avail
CENVAT credit on the invoice issued by unregistered dealer. When inputs are
procured from a manufacturer or registered dealer, under the cover of invoices
issued under Rule 9 of CCR, 2004, the manufacturer can avail CENVAT credit
on such inputs. Since the appellant had furnished list of all inputs, there does not
remain any input to be shown in list. A demand cannot be confirmed on a
perceived view without support of any evidence as has been held in paragraph
16 of the impugned order. The appellant had submitted in its defence reply that
non cenvatable goods were purchased against exempted goods to be
manufactured and there is direct co-relation of procurement of non-cenvatable
goods with manufacture of exempted goods. A demand cannot be confirmed
merely because the adjudicating authority does not reach a specific conclusion.
The penalty imposed in the impugned order is beyond the scope of the SCN
because penalty was proposed in SCN for contravention of provisions with intent .
to evade duty. Even though it has been held in para 23 of the impugned order
that there is no allegation with regards to fraud or collusion or any williul
misstatement or suppression of facts or contravention of any provisions with
intent to evade duty, penalty has been imposed under Section 11AC(1)(a) of
CEA, 1944,

4, Personal hearing was held on 21/08/2017. Shri P.G. Mehta, Advocate appeared
on behalf of the appellant. The Id. Advocate explained the case. However, | required an
affidavit showing their procurement of materials which is not cenvatable. 15 days time
was allowed for making detéiled submission along with affidavit. Accordingly, the
appellant submitted an affidavit dated 29/08/2017 sworn by Shri Mehul J. Panchal,
| Director of the appellant affirming, inter alia, that the appellant had used non cenvatable
inputs in the manufacture of exempted finished goods cleared under central excise
invoice nos. B0467 dated 12/03/2013, B0493 dated 28/03/2013, B0193 dated
22/07/2013 and B0198 dated 12/07/2013.

5. | have carefully gone through the impugned order as well as the grounds of
appeal. During the first round of appeals, the case was remanded back to the @
adjudicating authority vide O.LA. No. AHM-excus-002-app-0012-15-16  dated
20/05/2015 (the first O.1.A), with the following directions: C
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«7 In view of discussions appearing in the foregoing paras, | find that the appeliant have
submitted records / documents before me which | find are convincing in nature and
appear to support their case. However it is not possible for me to verify these records /
documents to establish one to one co-relation between inputs and their use in
manufacture of finished goods cleared under exemption. In these circumstances, | set
aside the impugned order and allow the appeal by way of remand with directions to the
adjudicating authority to pass a reasoned order in view of my foregoing findings after
following the principles of natural justice. The appellant is also directed to produce all the
necessary documents for verification by the adjudicating authority within 15 days of

receipt of this order.”

7. in accordance with the above directions, the Advocate for the appellant filed
written submissions dated 27/07/2016 before the adjudicating authority in de novo

proceedings. The contents of Paragraph 2 of these written submissions are reproduced

as follows:

“o |t is submitted that show cause notice was issued on the ground that noticee did ot
maintain separate accounts for raw material used in the manufacture of ‘dutiable and
exempted goods as per Rule 6(2) of cenvat credit Rules. In fact noticee had maintained
separate records and availed Cenvat credit in respect of the inputs used in the
manufacture of final products cleared on payment of duty of excise. However, here itis
submitted that noticee used non-cenvatable inputs for the manufacture of
exempted goods. Therefore, question of maintaining separate records under the
provisions of Sub-rule (2) of Rule 6 of CCR does not arise. Inasmuch as separate
records are required to be maintained where a manufacture avails of cenval credit on
inputs, which are used in the manufacture of final products which are chargeable to duty
as well as exempted goods. Albeit noticee maintained separate records of non-
cenvatable inputs and use thereof in the manufacture of exempted final product.”

Further, it is on record that in a letter REF.No. FCPL/GEN/0110/2016 dated 01/10/2016
addressed to the Superintendent of Central Excise, AR-V, Division-ll, Ahmedabad-Il in '
reply to letter F.No. AR-V/Filter Concept Pvt./2014-15 dated 19/09/2016 in connection
with the de novo proceedings arising out of O.1.A. No. AHM-EXCUS-002-app-0012-15-
16 dated 20/05/2015, the appellant had stated as follows:

“5. As regards details of dutiable inputs used in the manufacture of exempted goods
called for under Sr. No. 5 and details of Cenvatable inputs used in the manufacture of
exempted goods required to be submitted under Sr. No. 7, it is submitted that we have
not used Cenvatable inputs in the manufacture of exempted goods. As such
required information / details are NIL.”

8. After considering the above directions in the first O.LA. and the submissions of
the appellant in the de novo proceedings, the adjudicating authority has given the
factual findings for confirming the demand in terms of Rule 6(3) of CCR, 2004 along
with interest and penalty in paragraph 16 of the impugned order. The gist of the findings

is reproduced as follows:

“Though the inputs purchased under invoice No:B0467 dtd 12.3.2913, B0493 dtd
28.03.2013, B0494 dtd 28.03.2013, B0193 dtd 11.07.2013 and B0O193 dated 12.07.2013
were from trader under non-cenvatable invoice but whether any other cenvatable inputs
were used in the exempted goods could not be ascertained, as complete details was not

submitted by the assessee as was communicated by ‘the jurisdictional Asstt . T e

Commissioner, Div-ll vide letter dated 14.10.2016. The assessee has purposely

highlighted only on their non-cenvatable inputs, the documents like P.O., Delivery . <

Chgllan, Tax invoices etc submitted relates only to non-cenvatable inputs. Since the list ;
of mputs used in finighed exempted goods was sought, the assessee should have .
furnished a complete I!st of all inputs instead of providing a restrictive list of only those * -

.
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inputs used in disputed exempted goods. Since no supporting documents were
submitted to establish that cenvatable inputs used in exempted finished goods (in
respect of which CENVAT was reversed) are different compared to the non-
cenvatable inputs, | find it difficult to endorse the view that only non-cenvatable
inputs were used in the finished exempted goods. | also observed that Shri P.G.
Mehta at the time of hearing stated that the assessee has been maintaining separate
records and wherever it is not possible to maintain separate records, they on their own
have paid the required duty. Thus form the records submitted at the time of hearing and
the details submitted to the Range Office, it is not clear as to how much and which
inputs were used in a particular final product cleared under exemption as no
separate account were maintained.”

In the above findings there is an element of uncertainty as to whether any cenvatable
'inputs have been used or not and the demand has been confirmed on the likelihood that
cenvatable inputs for which no separate records were maintained had been used in the
manufacture of exempted finished goods. .Such a probability has been derived from the
fact that the appellant had reversed 6% of the value of finished goods in the matter of
certain exempted clearances where credit had been availed on inputs without
maintaining separate records. The onus has been cast on the appellant to provide
evidence that the @mpugned inputs were different from the inputs in respect of which the
6% of value had been reversed by the appellant. In this regard, the appellant has raised
a valid contention that similaﬁty of inputs used in such finished goods on which 6% of
value had been revérsed and used in such finished goods for which demand has been
raised does not suffice to confirm demand. The que'stion to be determined on the basis
of factual verification is whether CENVAT credit was availed on inputs used in
exempted goods without maintaining separate records and if yes then whether such
goods were cleared without reversing 6% of the value of such exempted goods. Only
then can it be determined whether there is contravention of the provisions of Rule 6(2)
and 6(3) of CCR, 2004. This is a matter of factual verification at the jurisdictional
Division / Range level. The plea raised by the appellant in the grounds of appeal is that
in the matter of all disputed exempted clearances covered in the impugned order, only
such inputs were used that were procured from unregistered traders under the cover of
invoices where no credit was passed on to the appellant. Thus the appellant is
emphatically claiming that no CENVAT credit was availed on any input used in the
manufacture of exempted finished goods covered" under the impugned order. After
personal hearing the appeliant has filed an affidavit dated 29/08/2017 sworn by Shri
Mehul J. Panchal, Director solemnly affirming, inter alia, as follows:
“That M/s Filter Concept Pvt. Ltd. purchased non cenvatable input -from

unregistered traders and did not avail Cenvat credit in respect of the inputs used
in the manufacture of exempted goods. .

That M/s Filter Concept Pvt. Ltd. used non cenvatable inputs in the
manufacture of exempted finished goods cleared under central excise invoice
Nos. B0467 dated 12-03-2013, B0493 dated 28-03-2013, B0494 dated 28-03-2013,
B0193 dated 22-07-2013 and B0198 dated 12-07-2013.

That M/s Filter Concept Pvt. Ltd. maintained separate records of inputs purchased
from unregistered traders and use of. inputs in the manufacture of exempted
finished goods.” : @
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When considering the above affirmations in the light of the probability brought out in the
~ impugned order that Cenvatable inputs were used in exempted goods, it is clear that
unless the certainty of facts is established and the probable contravention is backed by
evidence, a correct decision cannot be made in the case. The affirmations made in the
affidavit supra are required to be verified and confirmed or refuted at the level of
jurisdictional Range / Division office. The findings that the appellant had not produced
details of Cenvatable mputs used in exempted products cannot be sustained unless it is
proved by way of evidence that Cenvatable mputs were actually used in the said
exempted finished goods. Therefore the case is allowed by way of remand to the
original authority with directions to get the facts verified to establish categorically
whether any Cenvatable inputs were actually used in the manufacture of the exempted
finished goods covered under the impugned order. The details of all such inputs used in
the exempted goods where Cenvat credit was availed but no separate records were
maintained is required to be clearly brought out in a reasoned order to uphold the case
against the appellant. The confirmation of duty, interest and penalty cannot be upheld
on the basis of mere suspicion unless evidence is adduced to disprove the claim of the
appellant that it had not used Cenvatable inputs in the manufacture of the impugned
exempted goods. The appellant may be granted adequate opportunity to present its

case in accordance with the principles of natural justice.

9. mmaﬁe@mmmmﬁm@mmm

The appeal filed by the appellant stands disposed of in the above terms. w\/)
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Date: 25/09/2017
Att d

(K.P-—dacob)
Superintendent,
Central Tax (Appeals)
Ahmedabad.

By R.P.A.D.

1) To
M/s Filter Concept Pvt. Lid.,
A5, A6, Pushparaj Ind. Estate, Nutan Mill Compound,
Near City Gold Theatre, Saraspur ‘
Ahmedabad -380 018.

Copy to:

The Chief Commissioner of C.G.S.T., Ahmedabad.
The Commissioner of C.G.S.T., Ahmedabad (North).
The Additional Commissioner, C.G.S.T (System), Anmedabad (North).
The A.C / D.C., C.G.S.T Division: Il, Ahmedabad (North).
\/5’ Guard File.
6. P.A.
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